§9.32

(d) In determining whether to impose
a civil penalty, and the amount of any
such penalty, by reason of a violation
by any person, the agency shall con-
sider the nature, circumstances, ex-
tent, and gravity of the violation, the
effect on the ability of such person to
continue in business, any prior viola-
tions by such person, the degree of cul-
pability of such person, the ability of
the person to pay the penalty, and such
other matters as may be appropriate.

(e) First offenders under paragraphs
(a) or (b) of this section shall be subject
to a civil penalty of $10,000, absent ag-
gravating circumstances. Second and
subsequent offenses by persons shall be
subject to an appropriate civil penalty
between $10,000 and $100,000, as deter-
mined by the agency head or his or her
designee.

(f) An imposition of a civil penalty
under this section does not prevent the
United States from seeking any other
remedy that may apply to the same
conduct that is the basis for the impo-
sition of such civil penalty.

§9.32 Penalty procedures.

Agencies shall impose and collect
civil penalties pursuant to the provi-
sions of the Program Fraud and Civil
Remedies Act, 31 U.S.C. 3803 (except
subsection (c)), 3804, 3805, 3806, 3807,
3808, and 3812, insofar as these provi-
sions are not inconsistent with the re-
quirements in this part.

§9.33 Enforcement.

The head of each agency shall take
such actions as are necessary to ensure
that the provisions herein are vigor-
ously implemented and enforced in
that agency.

Subpart E—Exemptions

§9.41 Secretary of Defense.

(a) The Secretary of Defense may ex-
empt, on a case-by-case basis, a cov-
ered Federal action from the prohibi-
tion whenever the Secretary deter-
mines, in writing, that such an exemp-
tion is in the national interest. The
Secretary shall transmit a copy of each
such written exemption to Congress
immediately after making such a de-
termination.
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(b) The Department of Defense may
issue supplemental regulations to im-
plement paragraph (a) of this section.

Subpart F—Agency Reports

§9.51 Semi-annual compilation.

(a) The head of each agency shall col-
lect and compile the disclosure reports
(see Appendix B to this part) and, on
May 31 and November 30 of each year,
submit to the Secretary of the Senate
and the Clerk of the House of Rep-
resentatives a report containing a com-
pilation of the information contained
in the disclosure reports received dur-
ing the six-month period ending on
March 31 or September 30, respectively,
of that year.

(b) The report, including the com-
pilation, shall be available for public
inspection 30 days after receipt of the
report by the Secretary and the Clerk.

(c) Information that involves intel-
ligence matters shall be reported only
to the Select Committee on Intel-
ligence of the Senate, the Permanent
Select Committee on Intelligence of
the House of Representatives, and the
Committees on Appropriations of the
Senate and the House of Representa-
tives in accordance with procedures
agreed to by such committees. Such in-
formation shall not be available for
public inspection.

(d) Information that is classified
under Executive Order 12356 or any suc-
cessor order shall be reported only to
the Committee on Foreign Relations of
the Senate and the Committee on For-
eign Affairs of the House of Represent-
atives or the Committees on Armed
Services of the Senate and the House of
Representatives (whichever such com-
mittees have jurisdiction of matters
involving such information) and to the
Committees on Appropriations of the
Senate and the House of Representa-
tives in accordance with procedures
agreed to by such committees. Such in-
formation shall not be available for
public inspection.

(e) Agencies shall keep the originals
of all disclosure reports in the official
files of the agency.

§9.52 Inspector General report.

(a) The Inspector General, or other
official as specified in paragraph (b) of
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this section, of each agency shall pre-
pare and submit to Congress each year
an evaluation of the compliance of that
agency with, and the effectiveness of,
the requirements in this part. The
evaluation may include any rec-
ommended changes that may be nec-
essary to strengthen or improve the re-
quirements.

(b) In the case of an agency that does
not have an Inspector General, the
agency official comparable to an In-
spector General shall prepare and sub-
mit the annual report, or, if there is no
such comparable official, the head of
the agency shall prepare and submit
the annual report.

(c) The annual report shall be sub-
mitted at the same time the agency
submits its annual budget justifica-
tions to Congress.

(d) The annual report shall include
the following: All alleged violations re-
lating to the agency’s covered Federal
actions during the year covered by the
report, the actions taken by the head
of the agency in the year covered by
the report with respect to those alleged
violations and alleged violations in
previous years, and the amounts of
civil penalties imposed by the agency
in the year covered by the report.

APPENDIX A TO PART 9—CERTIFICATION
REGARDING LOBBYING

Certification for Contracts, Grants, Loans,
and Cooperative Agreements

I. The undersigned certifies, to the best of his or
her knowledge and belief, that:

(1) No Federal appropriated funds have
been paid or will be paid, by or on behalf of
the undersigned, to any person for influ-
encing or attempting to influence an officer
or employee of an agency, a Member of Con-
gress, an officer or employee of Congress, or
an employee of a Member of Congress in con-
nection with the awarding of any Federal
contract, the making of any Federal grant,
the making of any Federal loan, the entering
into of any cooperative agreement, and the
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extension, continuation, renewal, amend-
ment, or modification of any Federal con-
tract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appro-
priated funds have been paid or will be paid
to any person for influencing or attempting
to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a
Member of Congress in connection with this
Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete
and submit Standard Form—LLL, “Disclo-
sure Form to Report Lobbying,” in accord-
ance with its instructions.

(3) The undersigned shall require that the
language of this certification be included in
the award documents for all sub awards at
all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and coop-
erative agreements) and that all subrecipi-
ents shall certify and disclose accordingly.
This certification is a material representa-
tion of fact upon which reliance was placed
when this transaction was made or entered
into.

Submission of this certification is a pre-
requisite for making or entering into this
transaction imposed by section 31 U.S.C.
1352. Any person who fails to file the re-
quired certification shall be subject to a civil
penalty of not less than $10,000 and not more
than $100,000 for each such failure.

Il. Statement for Loan Guarantees and Loan
Insurance:

The undersigned states, to the best of his or

her knowledge and belief, that:

If any funds have been paid or will be paid
to any person for influencing or attempting
to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a
Member of Congress in connection with this
commitment providing for the United States
to insure or guarantee a loan, the under-
signed shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lob-
bying,” in accordance with its instructions.
Submission of this statement is a pre-
requisite for making or entering into this
transaction imposed by 31 U.S.C. 1352. Any
person who fails to file the required state-
ment shall be subject to a civil penalty of
not less than $10,000 and not more than
$100,000 for each such failure.
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APPENDIX B TO PART 9—DISCLOSURE FORM TO REPORT LOBBYING

DISCLOSURE OF LOBBYING ACTIVITIES Approvegslzg gav‘l‘%
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 :
(See verse for public burden disclosure.)
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type: .

a. contract a. bld/gffer/apgllcatlon a. initial filing

b. grant . b. Initial awar b. material change

c. cooperative c. post-award For Material Change
agreement Only:

d. year quarter

e. loan guarantee
f. loan insurance

date of last
report

4. Name and Address of Reporting Entity:

O Prime 0O Subawardee
Tier_  , if known:

Congressional District, if known:

Enter Name

5. If Reporting Entitx in No. 4 is Subawardee,
and Address of Prime

Congressional District, if known:

6. Federal Department/Agency:

CFDA Number, if applicable:

7. Federal Program Name/Description

8. Federal Action Number, if known:

9. éward Amount, if known:

10. a. Name and Address of LobbyingiEntity
MI) (if individual, last name, first name,

. . (attach
Continuation Sheet (s)

address i

SF-LLL-A, if necessary)

b. Individual Performing Services (including
i different from No. 10a)
(last name, first name, MI)

11. Amount of Payment (check all that apply):
S 0O actual 0O planned

12. Form of Payment (check all that apply):

O a. cash

13

[m] a. retainer

=] b. one-time fee
[m] c. commission

ju] d. contingent fee
m] e. deferred

m] f. other; specify:

O b. in-kind; specify: nature
valué

. Type of Payment (check all that apply):

14. Brief Description of Services Performed or to be Performed and Date(s) of Service,

fails to file the required disclosure s! 1

placed by the tier above when this transaction was
made or entered into. This disclosure is required
ursuant to 31 U.S.C. 1352. This information will Title:
e reported to the Congress semi-annually and will
be available for public inspection. AnK Eerson who
a

including officer(s), employee (s), or Member (s) contacted, for payment
indicated in Item 11:
(attach Continuation Sheet (s) SF-LLL-A, if necessary)

15. Continuation Sheet (s) SF-LLL-A Yes No
attached:
16. . . . Signature:

Information requested through this form is

authorized by title 31 U.S.C. section 1352. This A

disclosure of lobbying activities is a material Print

representation of fact upon which reliance was Name :

be Telephone
$10,000 No.:

Date:

subject to a civil Eenalt of not less than
and not more than $100,000 for each failure

AR

deral Use Only I i

Standard Form--

Authorized for Luizal Reproduction
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DISCLOSURE OF LOBBYING ACTIVITIES
CONTINUATION SHEET
Approved by OMB
0348-0046

Reporting Entity: Page of

Authorized for Local Reproduction
Standard Form--LLL-A
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee of prime
Federal recipient, at the initiation or gecglgtco a coverec}i g‘ederal action, or a material change
1 1 U.S. .

o a previous filing, pursuant to title

section 1 The filing of a form is required

t .
for each pazment or agreement to make payment to any lobbying entity for influencing of
o

attempting . O n
loyee of Congress, or_an employee of a Member of Tongress in connection with a covered Federal
ion.
is inadequate. Comglete all items that apply for both the initial filing and material changef
ort . or
itional information.

1.

act

10.

11.

13.
14.

15.

(b

influence an officer or employee of any agency, a Member of Congress, an officer or
Use thé SF-LLL-A Continuation Sheet for additional information if the space on the form

Refer to the implementing guidance published by the Office of Management and Budge

Identify the type of covered Federal action for which lobbying activity is and/or has
been secured to influence the outcome of a covered Federal action.

Identify the status of the covered Federal action.

Identify the appropriate classification of this report. If this is a follow-up report
caused by a material change to the information previously reported, enter the year and
quarter in which the change occurred. Enter the date of” the last previously submitted
report by this reporting entity for this covered Federal action.

Enter the full name, address, city, state and zip code of the reporting entity. Include
Congressional District, if known.” Check the apgroprlatg classification of the reporting
entity that designates if it is, or expects to be, a prime or subaward recipient.
Identlfg the tier of the subawardee, e.g., the first subawardee of the prime is the 1st
tier. ubawards include but are not limited to subcontracts, subgrants and contract
awards under grants.

If the organization filing the report in item 4 checks "Subawardee," then enter the full
name, address, city, staté and zip code of the prime Federal recipient. Include
Congressional District, if known.

Enter the name of the Federal agency making the award or loan commitment. Include at
least one organizational level below agency name, if known. For example, Department of
Transportation, United States Coast Guard.

Enter the Federal program name or description for the covered Federal action (item 1).
If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants,
cooperative agreements, loans, and loan commitments.

Enter the most appropriate Federal identifying number available for the Federal action
identified in item 1 (e.g., Request for Proposal (RFP) number, Invitation for Bid (IFB)

mber, grant announcement number, the contract, grant, or_loan award number, )
application/ rggoggl control number assigned by the Federal agency). Include prefixes,
e.g., "RFP-DE-90-001."

For a covered Federal action where there has been an award or loan commitment by the
Federal‘agengy enter the Federal amount of the award/loan commitment for the prime
entity idéntified in item 4 or 5.

(a) Enter the full name, address, city, state and zip code of the lobbying entity
gngaged by the reporting entity 1dentified in item 4 to influence the covered
e .

eral action

Enter the full names of the individual (s) gerfomlng services, and include full address
if different from 10(a); Enter Last Name, First Name, and Middle Initial (MI).

Enter the amount of compensation paid or reasonably expected to be paid by the reporting
entity (item 4) to the lobbyin entltg (item 10) . ~Indicate whether the ga ent has been
made f(actual) or will be made S?Elanne ). .Check all boxes that apgly, If this is a
ma;erlal charge report, enter the cumulative amount of payment ma

made .

Check the appropriate box(es). Check all boxes that apglg. If anment is made through
an in-kind contribution, specify the nature and value of the in-kind payment.

Check the appropriate box(es). Check all boxes that apply. If other, specify nature.
Provide a specific and detailed description of the services that the lobbyist has
gerformed, or will be expected to perform, and the date(s) of any services rendered.
nclude all_p_re?aratory and relate act1v1t¥( not just time_spent in actual contact with
Federal officials. Identify the Federal official(s) or employee(s) contacted or the
officer(s), employee(s), or Member(s) of Congress that were contacted.

Check whether or not a SF-LLL-A Continuation Sheet (s) is attached.

e certifying official shall sign and date the form, print his/her name, title and

16. The
telephone number.

Public reporting burden for this collection of information is estimated to average 30
minutes per response, including time for reviewing instructions, searching existing
data sources, gathering and maintaining the data needed, and compie

the collection of information. Send comments regarding the burden estimate or any .
other aspect of this collection of information, Including suggestions for reducing this
burden, to the Office of Manacg;ement and Budget, Paperwork Reduction Project (0348-
0046) , Washington, D.C. 20503.

ting and reviewing

PART 15—ENFORCEMENT OF NON- 15.30 G_eneral prohibitions against discrimi-
DISCRIMINATION ON THE BASIS . ,“crr .
OF DISABILITY IN PROGRAMS OR 1549 P:T;Zr(;):nmzr::f:essibility; discrimination
ACTIVITIES CONDUCTED BY THE prohibited.
DEPARTMENT OF HOMELAND SE- 1550 Program accessibility; existing facili-

CURITY

ties.
15.51 Program accessibility; new construc-
tion and alterations.

Sec. 15.60 Communications.

15.1 Purpose. 15.70 Compliance procedures.

15.2 Application. AUTHORITY: Pub. L. 107-206, 116 Stat. 2135 (6
15.3 Definitions. U.S.C. 1etseq.); 5 U.S.C. 301; 29 U.S.C. 794.

15.10 Self-evaluation.
15.11 Notice.

SOURCE: 68 FR 10886, Mar. 6, 2003, unless
otherwise noted.
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